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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KENNY THOMAS MCDONALD, )
)
Defendant-Appellant.
)
______________________________)

NO. 45973
ADA COUNTY NO. CR01-16-27458

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Kenny Thomas McDonald appeals from his judgment of conviction for robbery.
Mr. McDonald pleaded guilty and the district court imposed a unified sentence of forty years,
with seventeen years fixed. Mr. McDonald appeals, and he asserts that the district court abused
its discretion by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
Regarding the robbery charge at issue in this case, on August 26, 2016, Mr. McDonald
approached a woman who was sitting in her parked car in her driveway, displayed a handgun,
and ordered her out of the vehicle. (Presentence Investigation Report (hereinafter, PSI), p.4.)
She tried to shut and lock the door, but he pulled her out of the car and struck her several times in
the head with the gun. (PSI, p.4.) He threatened to shoot her, but he was able to start the car and
he left the scene. (PSI, p.4.) Several days later, Mr. McDonald was located by the Federal
Marshall’s Office in a residence and he was taken into custody. (PSI, p.4.)
Mr. McDonald was charged with robbery, two counts of aggravated assault, unlawful
possession of a firearm, with an enhancement for use of a firearm or deadly weapon during the
commission of a crime. (R., p.63.) Mr. McDonald entered an Alford1 plea to robbery and the
State dismissed the remaining counts. (R., p.164.) The district court imposed a unified sentence
of forty years, with seventeen years fixed. (R., p.193.) Mr. McDonald appealed. (R., p.205.)
He asserts that the district court abused its discretion by imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of forty years, with
seventeen years fixed, upon Mr. McDonald following his Alford plea to robbery?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Forty Years,
With Seventen Years Fixed, Upon Mr. McDonald Following His Alford Plea To Robbery
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
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See North Carolina v. Alford, 400 U.S. 25 (1970).
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sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. McDonald’s sentence does not exceed the statutory
maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. McDonald
“must show that the sentence, in light of the governing criteria, is excessive under any reasonable
view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Mr. McDonald addressed the district court and the victims at the sentencing hearing. He
stated,
I just really wanted to apologize to Mr. and Mrs. Feider. I know it probably
doesn’t mean anything to you now, but I mean it from the bottom of my heart.
My life’s been kind of an up and down roller coaster of doing great and, then, just
bottoming out at a horrendous thing like that.
I went and got a college degree, played college sports and, then, become a drug
addict, didn’t commit crimes, and, then, pull out, got a culinary degree and got a
career and, then, relapse and commit heinous crimes, but nothing will ever let me
exonerate myself for the pain I’ve caused this family, and I mean that, and I just
apologize to all of you very much, and I’m sorry.

3

(Sent. Tr., p.28, L.16 – p.29, L.5.) Counsel emphasized that Mr. McDonald never wanted to put
the victims through a trial, and while there were delays in the case, they were attributable to
forensic testing. (Sent. Tr., p.22, Ls.1-5.)
Mr. McDonald recognized that he had “horrible addiction issues.” (Sent. Tr., p.25, Ls.510.) Counsel recognized that Mr. McDonald had prior felonies and was on parole, but “in the
last 20 years, he’s managed to become a pretty good chef and hold down some jobs, and he has
skills. He was able to do fairly well on parole for a period of time.” (Sent. Tr., p.25, Ls.20-25.)
Counsel also emphasized that Mr. McDonald’s mother was 70 years old, and that a 20year prison sentence “will essentially mean that he’ll never get to spend any time with his mom”
and with a lesser sentence, “if he wants to see his mom again, he’s going to have to behave, and
[Mr. McDonald] doesn’t get emotional about a lot, but he gets emotional about his mom, and I
think we can all respect that.” (Sent. Tr., p.26, L.12 – p.27, L.2.)
Further, Mr. McDonald’s physical health was deteriorating. He had a tumor, and he was
“motivated to change so that he can get out and be well.” (Sent. Tr. p.27, Ls.4-10.) Counsel
stated,
[Mr. McDonald] hasn’t shown by his choices that he is ready right now, but I’m
hopeful that he’ll be ready in the future. He needs a sustained period of sobriety,
he needs programming, and he needs to reflect, and I think the 5 plus 10 is an
appropriate period of time to allow him to do that. It will protect society. It will
provide [Mr. McDonald] an incentive to behave in the institution, and it will – it’s
appropriate for the seriousness of this particular crime.
(Sent. Tr., p.27, Ls.13-23.)
Considering that Mr. McDonald expressed remorse for his actions and apologized to the
victims, recognized his substance abuse addiction and realized that he needed a sustained period
of sobriety, accepted responsibility, and recognized that a period of incarceration was necessary,
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Mr. McDonald respectfully submits that the district court abused its discretion by imposing a
sentence of forty years, with seventeen years fixed.

CONCLUSION
Mr. McDonald respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 16th day of November, 2018.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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